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DETAILED ACTION 

Claim Objections 

Claims 1 , 6, 10, and 14 are objected to because of the following informalities: 
Claim 1, line 5; claim 6, line 5; claim 10, line 5; and claim 14, line 5 state "the 
5 second subspaces". The term "the second subspaces" is not consistent with the claim 
language. Specifically, line 3 states "dividing a code space into at least two subspaces, 
where codes in the first subspace..." this suggests that each subspace is given a place 
in the order of subspaces, i.e. first, second, third, etc. Since there can only be one 
"second subspace," applicant should change "the second subspaces" to --the second 
1 0 subspace-. If applicant intends to incorporate more than the second subspace, clearer 
language should reflect this to avoid confusion. 
Appropriate correction is required. 



1 5 Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
20 the prior art are such that the subject matter as a whole would have been obvious at the time the 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



25 Claims 1 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bodin et al. (U.S. Patent 5,301,356) in view of Schilling (U.S. Patent 5,410,568). 



1 
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Regarding claims 1 and 14, Bodin .discloses "a method for partitioning code 
space in a communication system, comprising the steps of: 

dividing a code space into at least two subspaces, where codes in the first 
subspace are assigned to at least one user at a time for a communication 
5 session... (figure 6, elements 224 and 228 where the general channel comes from the 
first subspace (general channels subspace) and the reserved channels comes from the 
second subspace (reserved channels subspace), thus there are two subspaces; it is 
also noted that a channel, as is known in the art, represents a user or call in the 
system, thus each channel is assigned to one user; it should also be noted that 

10 although Bodin mentions channels instead of codes, it is known in the art that channels 
can be used as a generic term that includes the codes of a code division system as can 
be read in col. 1 , lines 47-55); 

assigning a first code to a user currently using a second code in one of the at 
least two subspaces (figure 6, elements 224, 228, 230 is the beginning process of 

1 5 setting up channels for handoff, whereby searching for a channel (code) in "this target 
BS" it is suggested that the user is currently using a second code of the first subspace 
but none are available, therefore the user searches for a code in the second subspace 
(reserved) and finds one that is then assigned to the user; figure 8 describes the steps 
in performing a handoff for a user currently using a channel); and 

20 performing an in-sector handoff of the user from the second code to the first code 

(figure 6, element 230; col. 1 1 , lines 22-23; it should also be noted that although the 
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handoff is not described as an "in-sector handoff, the same principles apply as noted - 
by applicant in the specification, page 4, lines 7-10)." 

However, Bodin lacks what Schilling discloses, that is "...where all of the codes 
in the second subspace are assigned to one user (col. 2, lines 10-20 and figures 8 and 
5 10 where the signal is a coded signal with time shared slots; wherein each time slot is 
assigned to one user and each slot has access to all the codes in the subspace, but as 
is known in the art a user can only use one code at a time, therefore the user only uses 
one code from the subspace during its time slot)..." and "...all of the codes in the 
second subspace are assigned to one of a plurality of users on a time shared basis (col. 
10 2, lines 10-20 and figures 8 and 10 where the signal is a coded signal with time shared 
slots)..." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include all codes in the second subspace assigned to one user on a time 
shared basis with the rest of the method for the purpose of having little or no 
1 5 interference between users. The motivation is to allow full duplex communication 
between a base station and user (Schilling, col. 1, lines 29-39 and 61-65). 

Claims 2 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bodin and Schilling as applied to claims 1 and 14 above, and further in view of 
20 Gilhousen (WO 95/03652). 

Regarding claims 2 and 15, Bodin and Schilling disclose the methods of claims 1 
and 14. However, Bodin and Schilling lack what Gilhousen discloses, that is "assigning 
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the second code to a different one of the at least two subspaces (page 11, lines 3-4 
where the Walsh sequence is the second code and by reusing the second code in 
neighboring cells and sectors the code is assigned to a different subspace)." It would 
have been obvious to one with ordinary skill in the art at the time of invention to include 
5 the assigning of the second code to a different subspace with the methods of claims 1 
and 14 for the purpose of reusing the channel. The motivation is to not waste resources. 

Claims 3, 6, 7, 10, 11, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bodin et at. in view of Schilling and further in view of Gilhousen. 

10 

Regarding claims 6 and 10, Bodin discloses "a method for partitioning code 
space in a communication system, comprising the steps of: 

dividing a code space into at least two subspaces, where codes in the first 
subspace are assigned to at least one user at a time for a communication 

15 session... (figure 6, elements 224 and 228 where the general channel comes from the 
first subspace (general channels subspace) and the reserved channels comes from the 
second subspace (reserved channels subspace), thus there are two subspaces; it is 
also noted that a channel, as is known in the art, represents a user or call in the 
system, thus each channel is assigned to one user; it should also be noted that 

20 although Bodin mentions channels instead of codes, it is known in the art that channels 
can be used as a generic term that includes the codes of a code division system as can 
be read in col. 1 , lines 47-55); 
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assigning a first code to a user currently using a.second code in.one of the at 
least two subspaces (figure 6, elements 224, 228, 230 whereby searching for a channel 
(code) in "this target BS" it is suggested that the user is currently using a second code 
of the first subspace but none are available, therefore the user searches for a code in 
5 the second subspace (reserved) and finds one that is then assigned to the user); and 

performing an in-sector handoff of the user from the second code to the first code 
(figure 6, element 230; col. 1 1 , lines 22-23; it should also be noted that although the 
handoff is not described as an "in-sector handoff, the same principles apply as noted 
by applicant in the specification, page 4, lines 7-10)." 

10 However, Bodin lacks what Schilling discloses, that is "...where all of the codes 

in the second subspace are assigned to one user (col. 2, lines 10-20 and figures 8 and 
10 where the signal is a coded signal with time shared slots; wherein each time slot is 
assigned to one user and each slot has access to all the codes in the subspace, but as 
is known in the art a user can only use one code at a time, therefore the user only uses 

15 one code from the subspace during its time slot)..." and "...all of the codes in the 

second subspace are assigned to one of a plurality of users on a time shared basis (col. 
2, lines 10-20 and figures 8 and 10 where the signal is a coded signal with time shared 
slots)..." 

It would have been obvious to one with ordinary skill in the art at the time of 
20 invention to include all codes in the second subspace assigned to one user on a time 
shared basis with the rest of the method for the purpose of having little or no 
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interference between users. The motivation is to allow full duplex communication 
between a base station and user (Schilling, col. 1, lines 29-39 and 61-65). 

Bodin and Schilling also lack what Gilhousen discloses, that is "assigning the 
second code to a different subspace (page 11, lines 3-4 where the Walsh sequence is 
5 the second code and by reusing the second code in neighboring cells and sectors the 
code is assigned to a different subspace)." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the assigning of the second code to a different subspace with the 
steps described by Bodin and Schilling for the purpose of reusing the channel. The 
1 0 motivation is to not waste resources. 

Regarding claims 3, 7, 11, and 16, Bodin, Schilling, and Gilhousen disclose the 
methods of claims 2, 6, 10, and 15. However, Schilling and Gilhousen lack what Bodin 
further discloses, "wherein the user is using the second code in the first subspace 

1 5 (figure 7, elements 242 and 244 where the "unreserved" channels are taken to be part 
of the "general channels" in figure 6, and as seen figure 7 is a new call setup therefore, 
when the user enters a handoff mode as in figure 8, the user is currently assigned to a 
second code in the first subspace through the initial call setup in figure 7)." It would 
have been obvious to one with ordinary skill in the art at the time of invention to have 

20 the second code used in the first subspace for the same reasons and motivation as in 
claims 2, 6, 10, and 15. 
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Claims 4, 5, 8, 9, 12, 13, _17,.and_18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bodin, Schilling, and Gilhousen as applied to claims 1,6, 10, 
and 14 above, and further in view of Arai et al. (U.S. Patent 5,907,545). 



5 Regarding claims 4, 8, 12, and 17, Bodin, Schilling, and Gilhousen disclose the 

methods of claims 1, 6, 10, and 14. However, Bodin, Schilling, and Gilhousen lack what 
Arai discloses, that is "the first subspace is used for voice communication (figure 7, 
figure 14, element S1402 where if it is a voice communication it is clearly transmitted 
using the voice channels as in figure 7)." It would have been obvious to one with 
1 0 ordinary skill in the art at the time of invention to include the voice channels with the 
methods of claims 1, 6, 10, and 14 because voice transmission requires different 
transmission requirements than data (Arai, col. 1, lines 60-65). The motivation being 
that since both voice and data have different requirements for communication, there 
needs to be separate channels to have an effective voice/data system. 

15 

Regarding claims 5, 9, 13, and 18 Bodin, Schilling, and Gilhousen disclose the 
methods of claims 1, 6, 10, and 14. However, Bodin, Schilling, and Gilhousen lack what 
Arai discloses, that is "the second subspace is used for data communication (figure 8, 
figure 16, element S1601 where if it is a data communication it is clearly transmitted 
20 using the data channels as in figure 8)." It would have been obvious to one with ordinary 
skill in the art at the time of invention to include the data channels with the methods of 
claims 1, 6, 10, and 14 because data transmission requires different transmission 
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requirements than voice (Arai, col. 1, lines 60-65). The motivation beingjhat since both, 
voice and data have different requirements for communication, there needs to be 
separate channels to have an effective voice/data system. 



Response to Arguments 

Applicant's arguments, see REMARKS, paragraph 2, filed 23 July 2004, with 
respect to the rejection(s)of claim(s)3, 7, 11, and 16 under 35 U.S.C: 112 first 
paragraph have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made in view of a better understanding of applicant's claimed invention. 

Applicant's arguments, see REMARKS, paragraph 2, filed 23 July 2004, with 
respect to the rejections of claims 1-18 under 35 U.S.C. 112 second paragraph have 
been fully considered and are persuasive. The 35 U.S.C. 112 second paragraph 
15 rejections of claims 1-18 have been withdrawn. 

Applicant's arguments filed 23 July 2004 have been fully considered but they are 
not persuasive. 

Applicant argues several points: 1) the general channels and reserved channels 
20 of Bodin are not the same as first and second code spaces and first and second codes 
as in applicant's claims; 2) Bodin does not teach that a user is currently using either a 
general channel or a reserved channel may be assigned to a channel in the other 
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subspace; and 3) the handoff of.Bodin is notihe same as an in-sector handoff of 
applicant's invention and that regardless of the principles involved in a handoff versus 
and in-sector handoff, Bodin still lack the teaching of the in-sector handoff. The 
examiner respectfully disagrees. 
5 1 ) As stated in the rejection, col. 1 , lines 48-53 of Bodin provide the link between 

a channel and a code in a code space. Further, in a CDMA system the different user 
channels are defined by their respective codes. Thus, when the word channel is 
mentioned with respect to a CDMA system, it is inherently known that each channel has 
a unique code that it communicates with. Therefore, although Bodin discloses channels, 
10 one of ordinary skill in the art would know that these channels are distinguished by their 
respective codes. 

2) Although figure 6 does not explicitly teach that a user is currently using a 
channel before handoff, figure 8 as described in col. 1 1 , lines 52-68 shows that a user's 
"call connection is transferred" (i.e. a user is currently using a channel before handoff). 

15 3) As stated in the rejection, applicant's Specification, page 4, lines 7-12 

specifically states that there is no difference between the procedure to achieve handoff, 
whether it be in-sector, between sectors, or between cells. And although Bodin in view 
of Schilling may not explicitly disclose an in-sector handoff, one of ordinary skill in the 
art would recognize that the procedure for handoff described in Bodin is equally 

20 applicable to the in-sector handoff of applicant's invention, as applicant admits. 
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In response to applicant's argument that. there is no suggestionto combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
5 references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case however, 
Schilling provides proper motivation for the combination of the references to overcome 
the deficiency of Bodin. As described above, Bodin fully describes the handoff and 
1 0 thusly the in-sector handoff. Therefore, Bodin in view of Schilling fully reads on 
applicant's claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua Kading whose telephone number is (571 ) 272- 
15 3070. The examiner can normally be reached on M-F: 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on (571) 272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the - 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
5 For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Joshua Kading 
Examiner 
Art Unit 2661 



10 
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